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UNITED STATES OF AMERICA

FEDERAL AVIATION ADMINISTRATION

WASHINGTON D.C.

In the matter of the petition of the

DEPARTMENT OF DEFENSE

For an exemption from the provisions                                                      Regulatory Docket No. 16284

Of sections 91.119(a) (2) and 91.121(b) 

of the Federal Aviation Regulations.

GRANT OF EXEMPTION


By letter dated October 29, 1976, the Department of Defense  (DOD) petitioned for exemption from sections 91.119(a) (2) and 91.121(b) of the Federal Aviation Regulations to permit training missions conducted under Instrument Flight Rules (IFR) along DOD/FAA mutually developed All-Weather Low-Altitude (AWLAR) routes contrary to those provisions.


Section 91.119(a) (2) prescribes the minimum altitudes, which, unless otherwise authorized by the Administrator, must be maintained by aircraft operating under IFR.


Section 91.121(b) prescribes the IFR cruising altitudes to be flown in uncontrolled airspace according to direction of flight.


In FAA Handbook 7610.4C, the Administrator has exercised his authority to permit flight operations below the minimum level prescribed in section 91.119.  The handbook sets forth policy, criteria and administrative guidance for the establishment of and operation on AWLAR routes.  Thus, since the mechanism for authorizing relief from the requirements of section 91.119 is contained in the handbook, no regulatory action in the form of an exemption is required.


An exemption is necessary to obtain relief from the requirements of section 91.121(b).  In the past, the U.S. Air Force and U.S. Navy have been exempted from this provision based on their need to train air crews in all-weather low-altitude bombing, navigation and other related activities, and to test weapons delivery equipment and systems.  The military’s criteria require that these activities be conducted in realistic environmental conditions and at altitudes contrary to those prescribed in section 91.121(b).


The FAA has considered the operations adequately justified in the interest of national security and believes that the justification remains valid.


Accordingly, I find that granting the petitioner an exemption from section 91.121(b), subject to the conditions set out below, is in the public interest.  Therefore, pursuant to the authority contained in section 3j07(e) of the Federal Aviation Act of 1958, which has been delegated under FAR Section 11.53 and redelegated to me under Order AT 1100-27, paragraph 72, the Department of Defense is granted an exemption from the provisions of FAR section 91.121(b) to the extent necessary to conduct all-weather low-altitude route operations subject to the following conditions:


1.  All operations conducted under this exemption shall comply with the appropriate provisions of FAA Handbook 7610.4C, “Special Military Operations”.


2.  The Department of Defense shall be administratively responsible for operations conducted under this exemption.

Notwithstanding the provisions of this exemption, the pilot of an aircraft engaged in operations authorized herein is not relieved of the responsibility to see and avoid other aircraft as required by FAR section 91.67.


This exemption shall continue in effect until superseded or rescinded by the Federal Aviation Administration.

WILLIAM E. BROADWATER

Chief, Airspace and Air Traffic

Rules Division

Issued in Washington, D.C. on May 31, 1977.

Reinstatement of Grant of Exemption April 17, 1997
