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UNITED STATES OF AMERICA

FEDERAL AVIATION ADMINISTRATION

WASHINGTON D.C.

In the matter of the petition of the

DEPARTMENT OF THE TREASURY

BUREAU OF CUSTOMS

For an exemption from the provisions                                                      Regulatory Docket No. 11366

Of sections 91.65(b), 91.70(b), 

91.73(a), 91.79(c), 91.85(b), and

91.109(a) (1) of the Federal Aviation

Regulations.
GRANT OF EXEMPTION


By petition dated July 13, 1971, the Department of the Treasury, Bureau of Customs requested an exemption from pertinent provisions of the Federal Aviation Regulations to enable the Bureau of Customs to conduct their aviation operations, including the clandestine in-flight identification, surveillance, and pursuit of aircraft apparently being used for smuggling purposes, and the apprehension of the occupants of such aircraft.


In support of the request, the Department of the Treasury, contends that due to the nature of the assigned mission performed in aircraft operated by the Bureau of Customs, it is often impossible for the aircraft to be operated in accordance with Sections 91.65(b), 91.70(b), 91.79(c), 91.73(a), 91.85(b) and 91.109(a) (1) of the Federal Aviation Regulations.


It is evident that the mission of the bureau of Customs is of sufficient importance that special consideration must be given to authorizing deviation from certain regulations in order to permit successful accomplishment of that mission.


In consideration of the foregoing, I find that granting the exemption is in the public interest.  Therefore, pursuant to the authority contained in Section 307(e) of the Federal Aviation Act of 1958, the Department of the Treasury, Bureau of Customs, is hereby granted an exemption from the provisions of Sections 91.65(b), 91.70(b), 91.73(a), 91.79(c), 91.85(b), and 91.109(a) (1) of the Federal Aviation Regulations to the extent necessary to conduct in-flight identification, surveillance, and pursuit operations, consistent with the assigned mission of the Bureau, and subject to the conditions specified below.  Notwithstanding the provisions of this exemption, the pilot of an aircraft engaged in operations authorized herein is not relieved of the responsibility to see and avoid other aircraft as required by other provisions of the regulations.

1.  The minimum qualification and experience requirements for pilots conducting flight operations authorized herein are a commercial pilot certificate, and 1,000 hours of pilot-in-command time, of which at least 100 hours shall have been night flying.

2.  During deviation from FAR 91.73(a):


a.  Initiate and maintain radio contact with ATC; and reply on the assigned transponder code.


b.  In controlled airspace turn on position lights when separation cannot be provided from conflicting IFR traffic or traffic advisories cannot be provided regarding conflicting VFR traffic known to ATC.

3.  During deviation from FAR 91.79(c):


Remain at least 500 feet from persons, vessels, vehicles, or structures.  Relief from the provisions of this regulation is granted only to the extent of permitting flight at less than 500 feet above the surface over other than congested areas.

4.  During deviation from any of the pertinent regulations specified above, a competent observer in addition to the pilot shall be used to assist in maintaining vigilance for conflicting traffic.

      This exemption is effective immediately and shall continue in effect until superseded or rescinded by the Federal Aviation Administration.

HAROLD B. HELSTROM

Chief, Airspace and Air Traffic Rules Division, AT-200

Issued in Washington, D. C., on  18 Oct 1971
